§395.6

vocational rehabilitation agency under
§395.2, and the accompanying rules and
regulations indicate a plan of program
operations which will stimulate and
enlarge the economic opportunities for
the blind, and which will meet all other
requirements of this part, he shall ap-
prove the application and shall des-
ignate the applying State vocational
rehabilitation agency as the State 1li-
censing agency.

§395.6 Vendor ownership of vending
facilities.

(a) If a State licensing agency deter-
mines under §395.4(c) that the right,
title to, and interest in a vending facil-
ity may be vested in the blind vendor,
the State licensing agency shall enter
into a written agreement with each
vendor who is to have such ownership.
Such agreement shall contain in full
the terms and conditions governing
such ownership in accordance with cri-
teria in the State licensing agency’s
regulations, this part, and the terms
and conditions of the permit. The cri-
teria established to govern the deter-
mination that the title may be so vest-
ed shall contain reasonable provisions
to enable a vendor to purchase vending
facility equipment and to ensure that
no individual will be denied the oppor-
tunity to become a vendor because of
his inability to purchase the vending
facility equipment or the initial stock;

(b) The State licensing agency shall
establish in writing and maintain poli-
cies determining whether the vendor-
owner or the State licensing agency
shall be required to maintain the vend-
ing facility in good repair and in an at-
tractive condition and replace worn-
out or obsolete equipment; and if the
former, such policies shall provide that
upon such vendor-owner’s failure to do
so, the State licensing agency may
make the necessary maintenance, re-
placement, or repairs and make equi-
table arrangements for reimbursement;

(c) Where the vendor owns such
equipment and is required to maintain
the vending facility in good repair and
in an attractive condition and replace
worn-out or obsolete equipment, or
agrees to purchase additional new
equipment, service charges for such
purposes shall be equitably reduced and
the method for determining such
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amount shall be established by the
State licensing agency in writing;

(d) Where the vendor owns such
equipment, the State licensing agency
shall retain a first option to repurchase
such equipment, and in the event the
vendor-owner dies, or for any other
reason ceases to be a licensee, or trans-
fers to another vending facility, owner-
ship of such equipment shall become
vested in the State licensing agency for
transfer to a successor licensee subject
to an obligation on its part to pay to
such vendor-owner or his estate, the
fair value therein; and

(e) The vendor-owner, his personal
representative or next of kin shall be
entitled to an opportunity for a full
evidentiary hearing with respect to the
determination of the amount to be paid
by the State licensing agency for a
vendor’s ownership in the equipment.
When the vendor-owner is dissatisfied
with any decision rendered as a result
of such hearing, he may file a com-
plaint with the Secretary under §395.13
to request the convening of an ad hoc
arbitration panel.

§395.7 The issuance and conditions of
licenses.

(a) The State licensing agency shall
establish in writing and maintain ob-
jective criteria for licensing qualified
applicants, including a provision for
giving preference to blind persons who
are in need of employment. Such cri-
teria shall also include provisions to
assure that licenses will be issued only
to persons who are determined by the
State licensing agency to be:

(1) Blind;

(2) Citizens of the United States; and

(3) Certified by the State vocational
rehabilitation agency as qualified to
operate a vending facility.

(b) The State licensing agency shall
provide for the issuance of licenses for
an indefinite period but subject to sus-
pension or termination if, after afford-
ing the vendor an opportunity for a full
evidentiary hearing, the State licens-
ing agency finds that the vending facil-
ity is not being operated in accordance
with its rules and regulations, the
terms and conditions of the permit,
and the terms and conditions of the
agreement with the vendor.

466



